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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 04/13/2009 have been fully considered but they are 
not persuasive. The claims are written broadly and their broadest reasonable 
interpretation is used. Applicant argues on page 7 that the implant of Chen is not 
attached to the bone. The device by Chen is in fact capable of attaching to the bone, 
the limitation is intended use and fails to structurally limit the device. Applicant further 
argues that the implant is not coupled together, whereby the device is in fact coupled 
together. Applicant further argues that the device is not capable of articulating; 
however, the device is in fact capable of performing such function when enough force is 
applied. Applicant continues to argue on page 8 that the two portions can not move. 
However, they can in fact move depending upon how much force is applied upon them 
and how tight the screw is. Further, claim 1 recites "whereby the force mav be 
accommodated" and the reference is capable of having a state in which the screws are 
not tight. Applicant continues to argue on page 9 that the portions are not capable of 
disengaging; however, they are capable of such when enough force is applied. 
Applicants continue to argue on page 10 that there is no biased state and it is not 
coupled. It is in fact coupled, as in "together", and is biased to the state whereby the 
locking member will set the threshold level for force to cause movement along with a 
biased state. On page 11, applicants argue that no movement is allowed; however, 
movement is in fact allowed depending upon the threshold level set. Thus, it is the 
examiners position that the rejection previous set forth is proper and is thus maintained. 
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The claims broadly written do in fact read upon the prior art of record. An amendment 
to the claims particular pointing out and distinctly claiming the applicants invention could 
overcome the rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1-3, 5-9 and 20-23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Chen US Publication 2005/0027371 "Chen". 

With respect to claim 1; Chen discloses an apparatus for attaching a prosthetic 
limb to the bone of a patient to failsafe if excess force is applied to the limb, comprising 
a proximal and distal component to mount to the limb and a coupling body coupling 
together these components with freedom to articulate when excess force is applied. 
(Fig. 2). 
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With respect to claim 2; Chen discloses an apparatus incorporated into tlie 
bone implant component on a prosthetic limb. (Fig. 2). The prosthetic limb connecting 
to the distal component shown in figure 2. 

With respect to claims 3, 5; Chen discloses a clutch-like (112 & 123) 
mechanism to rotationally couple the limb to the bone implant, able to decouple upon a 
threshold of torque, (Fig. 3 & 4), where the clutch-like mechanism will be disengaged if 
a torque exceeds a threshold level. An adjustment means by screw (127). 
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FIG. 4 



With respect to claim 6; Chen discloses a screw (127) capable of being 
adjusted towards or away from the clutch-like mechanism. (Fig. 4 above). The screw is 
adjusted and moves in a direction axially towards or away from the mechanism. 

With respect to claim 7; Chen discloses a clutch-like mechanism having 
opposing sets of co-operating clutch teeth (1 12 & 123) where the teeth are symmetrical 
and the clutch-like mechanism may disengage with rotational direction of torque applied 
to the limb. (Fig. 2). 

With respect to claim 8; Chen discloses an apparatus configured to be located 
external to the patient's skin and cause no tearing of the skin when the clutch-like 
mechanism disengages. Since the proximal component is connected to the bone, it is 
inherent the apparatus is configured to be located external to the patient's skin. From 
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figures disclosed by Chen, there is no reason to believe tearing of the skin would have 
occurred. 

With respect to claim 9; Chen discloses a coupling body with a disengageable 
connector (13 & 1 1 1 ) that couples together the proximal and distal components so there 
is one fixed angle but also has freedom to articulate away from the fixed angle when a 
bending force exceeds the threshold level. (Fig. 6). 

Witti respect to claim 20; Chen discloses in figure 6, a pin that if an excess 
force is applied to it, it will decouple. 

With respect to claim 21; Chen discloses an apparatus that may be demounted 
by the user, through removal of the horizontal lock pin (45). [0004]. 

With respect to claims 22, 23; Chen discloses an apparatus with a 
disengageable connector. Chen further discloses an apparatus with a clutch-like 
mechanism, (figures 2 & 6). 

Claim Rejections -35USC§103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining tlie differences between the prior art and tlie claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 4 and 10-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chen US Publication 2005/0027371 "Chen" as applied to claims 
1 and 3 above, and further in view of Capper et al USPN 6,605,118 "Capper". 

With respect to claims 4, 10; Chen discloses an apparatus applied to the 
connector or clutch determines the threshold level of bending force on the limb that will 
cause disengagement of the connector or clutch. From figure 4 above, a force above 
the threshold level between 11 and 12 would have caused disengagement of the 
connector or clutch. However, Chen fails to disclose explicitly having a biasing means 
or member. The patent by Capper discloses in the abstract discloses a biasing force of 
a spring to disengage the gear from the lock pin (abstract). Thus, it would have been 
obvious to one having ordinary skill in the art at the time of the invention to modify Chen 
with a biasing force to provide a failsafe thereby setting a threshold and further 
disengaging if necessary. 

With respect to claim 11; Chen discloses a pin (13) mounted on one 
component and co-operating with a socket (1 1 1 ) on the other component. (Fig. 6). 

With respect to claim 12; Chen discloses a pin (13 & 24) mounted to allow it to 
move axially back and forth. 

With respect to claim 13; Chen discloses a pin with a domed tip (13) where the 
pin can ride up the socket (111) wall depending on the force applied. (Compare figures 
5-7). 
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With respect to claim 14; Chen discloses tlie domed tip to facilitate 
disengagement of the connector. From figure 6, the tip has freedom to move against 
the nut attached to. 

Witti respect to claim 15; Chen discloses a disengageable connector 

configured to allow gyrating, when it is rotating in direction allowed by the thread. 

With respect to claim 16; Chen discloses a pin (13) that is t-shaped, with 
curved/arcuate at the head of the pin, depending on the size of the pin and 
curved/arcuate angle at the head, to facilitate tilting of one component. 

With respect to claim 17; Chen discloses the t-shape pin (13) tilting within the 
coupling body. 

With respect to claim 18; Chen discloses a slot (111) that allows for the pin (1 3) 
to extend at a greater or lesser extent as the component tilts, restricting the tilting 
degree of freedom. The pin will limit the tilting. 

With respect to claim 19; Chen discloses the head of a pin (127) orthogonal to 
that of the head of the other pin (1 3). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL J. BOOTH whose telephone number is 
(571)270-7027. The examiner can normally be reached on Monday thru Thursday 
8:00am - 6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David J. Isabella can be reached on (571) 272-4749. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/M. J. B./ /William H. Matthews/ 

Examiner, Art Unit 3774 Primary Examiner, Art Unit 3774 
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